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trict of Keokuk, 53 la. 352. The defendant remained only under the common- 
law duty not to create an obstruction or defect in the sidewalk. Hence the 
court held rightly that the violation of the ordinance is of no evidential value 
on the question of negligence. 

Evidence — Similar Facts and Occurrences — Habit. — In an action 
for arrears of wages, the defendant offered evidence that it was his habit to pay 
his laborers at regular intervals. There was no other evidence of payment. 
Held, that the evidence is inadmissible. Moyer v. Berndt, 19 Pa. Dist. R. 869 
(Pa., C. P., Berks Co.). See Notes, p. 312. 

Good Will — Restrictions on Vendor. — Two months before the ter- 
mination of a trade partnership, two of the partners sold to the third their in- 
terest in the assets, good will, and other property of the firm. The purchaser 
understood that the retiring partners were to engage in a competitive business 
and the price paid was only slightly greater than the book value of the property 
transferred. The purchaser sought to enjoin the vendors from soliciting the 
trade of, or dealing with, the customers of the old firm. Held, that they will 
be enjoined from soliciting the trade of the old customers but not from dealing 
with them. Von Bremen v. MacMonnies, 200 N. Y. 41. See Notes, p. 311. 

Homicide — Responsibility for Death Caused by Fright. — The 
prisoner assaulted A, and thereby so frightened A's mother-in-law, who was 
near by, that she died from the shock. Held, that the prisoner was rightly con- 
victed of manslaughter. Ex parte Heigho, no Pac. 1029 (Idaho). 

The early English law did not hold responsible one whose unlawful act 
caused death by fright alone. 1 Hale, Pleas or the Crown, 429. This was 
probably due to a fear of encouraging prosecution for witchcraft. See Stephen, 
Dig. Crim. Law, 6 ed., Art. 242, n. 2. Later authority holds the defendant 
responsible in such a case, though where the point has arisen the victim was the 
one toward whom the defendant's threats of violence were directed. Regina v. 
Dugal, 4 Quebec 350. The principal case has taken the next logical step in 
applying the doctrine of the later cases where the person killed is not the in- 
tended victim. It may be difficult to prove that death was in fact the result of 
the unlawful act, but since the burden is on the state to prove its case beyond a 
reasonable doubt, the difficulty of proof only favors the prisoner. Once it is 
established that the defendant's unlawful act has in fact caused death, he should 
be responsible whether death was due to fright or to physical violence. Cf. 
Regina v. Towers, 12 Cox C. C. 530. 

Husband and Wiee — Contracts between Husband and Wife — Va- 
lidity or Separation Agreements. — The plaintiff sued for himself and as 
trustee of the defendant's wife on a bond, given to secure the performance of 
a separation agreement. When the agreement was made, to avoid scandal and 
notoriety the defendant and his wife occupied the same apartments but had 
ceased to have sexual intercourse. Held, that the bond is enforceable. Levy 
v. Goldsoll, 131 S. W. 420 (Tex., Ct. Civ. App.). 

An agreement for future separation, made while the parties are living to- 
gether, is void, but an agreement made after a separation has actually taken 
place is valid. Grime v. Borden, 166 Mass. 198. See 15 Harv. L. Rev. 147. 
The reason for this doctrine against contracts for future separation is that it is 
against public policy to encourage married people to live apart. See Bowers v. 
Hutchinson, 67 Ark. 15, 24. That reason, of course, fails where the parties 
have already parted. But the cases do not fix any rule as to what constitutes 
sufficient present separation to enable a valid separation agreement to be made. 
In the principal case, however, it is obvious that the parties are merely nomi- 
nally living together. The law regards very highly the importance of marital 



